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ABA POLICY STATEMENT ON WARRANTLESS SEARCHES 

BY U.S. CUSTOMS AND BORDER PROTECTION 

 

 Recently the American Civil Liberties Union (“ACLU”) has questioned the response of a number 

of ABA member companies to efforts by the U.S. Customs and Border Protection (“CBP”) to enforce the 

U.S. immigration law by boarding motorcoaches, questioning passengers and, in some cases, asking for 

evidence of citizenship.  The ACLU has asked ABA members to resist these efforts and to require a 

warrant before allowing CBP officers to board any coach. 

 

 Under 8 U.S.C. § 1357(a)(3), CBP officers may, within a reasonable distance from any external 

boundary of the United States, board and search for aliens any railway car, aircraft, conveyance, or 

vehicle.  Agency regulations have established that a reasonable distance is no more than 100 air-miles 

from any external boundary of the United States.  8 C.F.R. § 287.1(a)(2).  These provisions clearly give 

CBP officers the right to conduct warrantless searches of intercity buses operated by ABA members 

within 100 air-miles of the border. 

 

 The ACLU claims, however, that bus operators have a right under the Fourth Amendment to the 

U.S. Constitution to deny entry onto their buses to CBP officers.  According to the ACLU, this 

constitutional right to require a warrant supersedes the CBP’s statutory authority to conduct warrantless 

searches.   

 

 But the law is not as clear as the ACLU asserts.  The case law holding that immigration officers 

may not make a warrantless search without consent or probable cause involved a driver of a private 

automobile, not a passenger on a motorcoach.  In addition, sometimes CBP officers question passengers 

in the public waiting areas of our members’ terminals or on the public sidewalk when the passengers are 

entering or leaving such facilities.  Obviously, bus operators cannot insist on a warrant in those 

circumstances. 

 

 Thus, it is ABA’s policy, as recently reaffirmed by our Board of Directors, to encourage members 

to cooperate with law enforcement officers who are lawfully fulfilling their duties.  We will not ask our 

drivers to resist warrantless vehicle searches that are authorized by federal statute.  Intercity bus drivers 

do not have the legal training or background to determine when a warrant might or might not be required, 

or whether the officer has probable cause or reasonable suspicion to enter the vehicle.  Our drivers’ 

primary obligation is to ensure that all passengers are transported safely and efficiently to their 

destinations.   

 

 Individual passengers, of course, retain their rights to resist questioning or requests for documents 

by CBP officers under the Fourth Amendment and laws of the United States. 
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